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An act to add Section 1369.525 to the Civil Code, relating to common
interest developments.

legislative counsel’s digest

AB 2846, as introduced, Feuer. Common interest developments:
assessments.

The Davis-Stirling Common Interest Development Act provides for
the creation and regulation of common interest developments and for
the levying of assessments by homeowners’ associations. Under the
act, a homeowners’ association or an owner of a separate interest in a
common interest development may not file a civil action in the superior
court relating to enforcement of the act or certain other matters unless
the parties have endeavored to submit their dispute to alternative dispute
resolution in accordance with specified procedures. This requirement
does not apply to a small claims action or an assessment dispute.

This bill would provide that, if a dispute exists between the owner of
a separate interest and the homeowners’ association regarding
assessments imposed by the association, and the amount in dispute does
not exceed the jurisdictional limits of the small claims court, the owner
of the separate interest may either request alternative dispute resolution
in accordance with the procedures described above or pay the disputed
amount under protest and commence an action in small claims court.
The bill would require the owner, if he or she elects to pay the disputed
amount under protest, to provide written notice of this fact to the
association at the time payment is made.
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Vote:   majority. Appropriation:   no. Fiscal committee:   no.

State-mandated local program:   no.

The people of the State of California do enact as follows:
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SECTION 1. Section 1369.525 is added to the Civil Code, to
read:

1369.525. (a)  If a dispute exists between the owner of a
separate interest and the association regarding assessments imposed
by the association, and the amount in dispute does not exceed the
jurisdictional limits stated in Sections 116.220 and 116.221 of the
Code of Civil Procedure, the owner of the separate interest may,
in addition to pursuing dispute resolution pursuant to Article 5
(commencing with Section 1363.810) of Chapter 4, do either of
the following:

(1)  Request alternative dispute resolution pursuant to this article.
(2)  Pay under protest the disputed amount of the assessments

and commence an action in small claims court pursuant to Chapter
5.5 (commencing with Section 116.110) of Title 1 of the Code of
Civil Procedure.

(b)  If the owner of a separate interest elects to pay the disputed
amount under protest pursuant to paragraph (2) of subdivision (a),
the owner shall provide written notice of this fact to the association
at the time payment is made.
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